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DEFINITIONS

Whenever the following words or phrases appear in these regulations, they shall have the meaning
assigned to them by this section. When not inconsistent with the context, words used in the present tense
include the future; the singular, unless otherwise specifically defined in a particular section, includes the
plural, and the plural the singular; the word “shall” is always mandatory, and the word “may” indicates
use of discretion in making decisions.

1.

ACCESS (LEGAL AND PHYSICAL):

a. Legal access means that each lot in a subdivision either abuts a public (city, county, state, or
federal) street or road, or that the subdivider has obtained adequate and appropriate easements
across all necessary properties, from a public road to each lot in the subdivision, whether or not a
road has been constructed on that property, and has dedicated the easement or a private road for
public use.

b. Physical access means that the street or road conforming to the subdivision design standards
provides vehicular access from a public street or road to each lot in the subdivision, either from a
public street or road, from a road constructed to local road standards in the obtained easements
which is dedicated to public use, or from a private road improved to local road standards which
has been dedicated to public use.

ADJOINING LANDOWNER (ADJACENT PROPERTY OWNER): The owner of record of a
parcel of land that is contiguous, at any point, or land that is separated from the parcel by a road,
watercourse or deeded right-of-way.

AGRICULTURE: All aspects of farming or ranching including the cultivation or tilling of soil;
dairying; the production, cultivation, growing, harvesting of agricultural or horticultura
commodities; raising of livestock, bees, fur-bearing animals or poultry; and any practices
including, forestry or lumbering operations, including preparation for market or delivery to
storage, to market, or to carriers for transportation to market.

AGRICULTURAL WATER USER FACILITIES: Those facilities which provide water for
irrigation or stock watering to agricultura lands for the production of agricultura products. These
facilities include, but are not limited to, ditches, head gates, pipes, and other water conveying
facilities.

BLOCK: A group of lots, tracts or parcels within well-defined and fixed boundaries.

CERTIFICATE OF SURVEY: A drawing of a field survey prepared by a professiona land
surveyor for the purpose of disclosing facts pertaining to boundary locations.

CLUSTER DEVELOPMENT: A subdivision with lots clustered in a group of five or more lots
that is designed to concentrate building sites on smaller lots while alowing other lands to remain
undevel oped. [ 76-3-103(2), MCA].

COMPREHENSIVE PLAN, MASTER PLAN, OR GROWTH POLICY: means a comprehensive
development plan, master plan, or comprehensive plan that was adopted pursuant to Title 76,
Chapter 1, MCA, before October 1, 1999, or a policy that was adopted pursuant to Title 76,
Chapter 1, MCA, on or after October 1, 1999.
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11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

CONDOMINIUM: A form of individual ownership with unrestricted right of disposal of one or
more units in a multiple unit project, with the land and other parts of the project held in common
ownership or use with owners of the other units, pursuant to Title 70, Chapter 23, MCA.

COVENANT (RESTRICTIVE COVENANT): A limitation contained in a deed or other
document that restricts or regulates the use of the real property.

DEDICATION: The deliberate appropriation of land by an owner for any general and public use,
reserving to the landowner no rights that are incompatible with the full exercise and enjoyment of
the public use to which the property has been devoted. [76-3-103(3), MCA)].

DEQ: The Montana Department of Environmental Quality.

DIVISION OF LAND: The segregation of one or more parcels of land from a larger tract held in
single or undivided ownership by transferring or contracting to transfer title to or possession of a
portion of the tract or properly filing a certificate of survey or subdivision plat establishing the
identity of the segregated parcels pursuant to the MSPA. The conveyance of atract of record or
an entire parce of land that was created by a previous division of land is not a division of land.
[76-3-103(4), MCA].

DWELLING UNIT: Any structure or portion thereof providing complete, independent and
permanent living facilities for one household.

EASEMENT: Authorization by a property owner for another to use, or restriction on the right of
the owner to use, all or a portion of the owner’s property for a specified purpose.

ENGINEER (PROFESSIONAL ENGINEER): A person licensed in conformance with the
Montana Engineers and Land Surveyors Act (Title 37, Chapter 67, MCA) to practice
engineering in the State of Montana.

FIRST MINOR SUBDIVISION: A proposed minor subdivision from a tract of record that has
not been subdivided or created by a subdivision under the MSPA or has not resulted from a tract
of record that has had more than five parcels created from that tract of record under 76-3-201 or
76-3-207, MCA, since July 1, 1973. [76-3-609(2), MCA].

FLOOD: The water of any watercourse or drainage which is above the bank or outside the
channel and banks of such watercourse or drainage [ 76-5-103 (8), MCA].

FLOOD OF 100 YEAR FREQUENCY:: A flood magnitude which has a one percent chance of
occurring in any given year , or is a flood magnitude which is expected to recur on the average of
once every 100 years [76-5-103 (9), MCA].

FLOODPLAIN: The area adjoining the watercourse or drainage that would be covered by the
floodwater of aflood of 100 year frequency [76-5-103 (10), MCA].

FLOODWAY: The channel of a watercourse or drainage and those portions of the floodplain
adjoining the channel that are reasonably required to carry and discharge the floodwater of any
watercourse or drainage [ 76-5-103 (11), MCA].

GOVERNING BODY': The governing authority of a county, city, town, or consolidated local
government organized pursuant to law [76-3-103 (7), MCA].
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26.

27.

28.

29.

30.

31

IMPROVEMENT AGREEMENT: A contractual agreement that may be required by the
governing body to ensure the construction of such improvements as required by local subdivision
regulations. The improvement agreement may require collateral to secure the construction of
such improvements, such as the deposit of certified funds, irrevocable letters of credit,
performance or property bonds, private or public escrow agreements, or similar financial
guarantees.

LANDOWNER: All individuals, groups, or parties with a title interest in the property. For
purposes of 76-3-207, MCA, when a parcel of land for which an exemption from subdivision
review is claimed is being conveyed under a contract-for-deed, the terms “property owner,”
“landowner,” and “owner” mean the seller of the parcel under the contract-for-deed (24.183.1104
ARM). For al other purposes of these regulations, the terms “property owner,” “landowner,” and
“owner” mean both the seller and the purchaser under a contract for deed.

LOCAL SERVICES: Loca services are defined as any and all services that local governments,
public or private utilities are authorized to provide for the benefit of their citizens.

LOT: A parcel, plot, or other land area created by subdivision for sale, rent, or lease.
LOT MEASUREMENT:

a Lot Depth -- The length of aline drawn perpendicularly to the front lot line and extending
totherear lot line.

b. Lot Width -- The average width of thelot.

C. Lot Frontage -- The width of the front lot line.

d. Lot Area-- The area of alot determined exclusive of street, highway, aley, road, or other
rights-of-way or access easements.

LOT TYPES:

a Corner Lot: A lot located at the intersection of two streets.

b. Interior Lot: A lot with frontage on only one street.

C. Through or Double-Frontage Lot: A lot whose front and rear lines both abut on streets.

d. Flag Lot: A lot of irregular shape, the bulk of which is normally situated to the rear of

other lots, having as its frontage and access a drive connecting it to a street.
MAJOR SUBDIVISION: A subdivision that creates six or more |ots..
MINOR SUBDIVISION: A subdivision that creates five or fewer lots
MOBILE (MANUFACTURED) HOME: A detached residential dwelling unit, which may consist
of two or more sections, fabricated at a factory and designed to be towed on its own chassis to a

building site for occupation as a dwelling with or without a permanent foundation. The term
includes, but is not limited to, “trailer homes,” “house trailers,” and “manufactured homes”



32.

33.

35.

36.

37.

38.

39.

40.

41.

42.

43.

whether or not the unit has been constructed after July 1, 1976, in conformance with Federal
Manufactured Home Construction and Safety Standards. The term does not include “modular” or
“factory-built buildings” that are fabricated at a factory in accordance with the Uniform Building
Code Standards applicable to site-built homes, and are transported to the site for fina assembly
on a permanent foundation.

MOBILE (MANUFACTURED) HOME SPACE: A designated portion of a parced of land
designed for the accommodation of one mobile home and its accessory buildings or structures for
the exclusive use of the occupants.

MOBILE (MANUFACTURED) HOME PARK: A tract of land that provides or will provide
spaces for two or more mobile homes.

MOBILE (MANUFACTURED) HOME PAD: That area of a mobile home space which has been
prepared for the placement of a mobile home.

MONTANA DEPARTMENT OF ENVIRONMENTAL QUALITY MINIMUM STANDARDS:
Minimum standards promulgated by the Montana Department of Environmental Quality,
pursuant to Title 76, Chapter 4, Part 1, MCA.

MONUMENT (PERMANENT MONUMENT): Any structure of masonry, metal, or other
permanent, durable material placed in the ground, which is exclusively identifiable as a
monument to a survey point, expressly placed for surveying reference.

MSPA: Montana Subdivision and Platting Act, Title 76, Chapter 3, MCA.

NATURAL ENVIRONMENT: The natural environment is defined as the physical conditions
which exigt within a given area, including land, air, water, mineral, flora, fauna, sound, light and
objects of historic and aesthetic significance.

OPEN SPACE: Land or water areas retained for use as active or passive recreation areas or for
resource protection in an essentially undevel oped state.

OVERALL DEVELOPMENT PLAN: The plan of a subdivision design proposed to be
subdivided in stages.

PLANNED UNIT DEVELOPMENT (P.U.D.): A land development project consisting of
residential clusters, industrial parks, shopping centers, or office building parks that compose a
planned mixture of land uses built in a prearranged relationship to each other and having open
space and community facilities in common ownership or use [76-3-103 (10), MCA].

PLANNING BOARD: A planning board formed pursuant to Title 76, Chapter 1, MCA.

PLAT: A graphical representation of a subdivision showing the division of land into lots, parcels,
blocks, streets, alleys, and other divisions and dedications.

a Preliminary Plat: A neat and scaled drawing of a proposed subdivision showing the
layout of streets, aleys, lots, blocks, and other elements of a subdivision that furnish a
basis for review by a governing body as more specifically set forth in these regulations
and the MSPA.
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46.

47.

48.

49,

50.

51.

52.

53.

b. Final Plat: The final drawing of the subdivision and dedication required to be prepared
for filing for record with the county clerk and recorder containing all elements and
requirements set forth in these regulations and the MSPA. (Title 76, Chapter 3, MCA).

o Amended Plat: Thefina drawing of any change to afiled platted subdivision, or any lots
within afiled platted subdivision.

d. Vacated Plat: A plat which has been voided under the provisions of MCA 76-3-305, 7-5-
2501, 7-5-2502, 7-14-2616 (1) and/or (2), 7-14-2617, 7-14-4114 (1) and/or (2), and
7-14-3115.

PRE-APPLICATION SKETCH (OR DRAWING): A legible drawing showing approximate
boundaries, dimensions, areas, distances and other pertinent information of a proposed
subdivision, al as more particularly set forth in section 11-A-4(b).

PRIVATE IMPROVEMENT: Private improvements are the same types of improvements as
defined under PUBLIC IMPROVEMENTS, except the structure or facility has not been
dedicated to the public or otherwise acquired by a government entity for public use.

PRIVATE ROAD: A road is private if its right-of-way has neither been dedicated nor acquired
for public use. A private road may be open to use by the general public or public access may be
restricted.

PUBLIC HEALTH AND SAFETY: The prevailing healthful, sanitary condition of well being for
the community at large. Conditions that relate to public health and safety include but are not
limited to: disease control and prevention; emergency services, environmental health; flooding,
fire or wildfire hazards, rock falls or landdlides, unstable soils, steep dopes, and other natural
hazards; high voltage lines or high pressure gas lines; and air or vehicular traffic safety hazards.

PUBLIC IMPROVEMENT: Any structure or facility constructed to serve more than onelot in a
subdivision which is dedicated to the public or otherwise acquired by a government entity for
public use. Examples of typical public improvements include parks, streets or roads, sidewalks,
curbs, gutters, and street lighting, utilities, and systems for water supply, sewage disposal,
drainage, or fire protection.

PUBLIC ROAD OR STREET: A road or street is public if its right-of-way has been dedicated or
acquired for public use.

RECREATIONAL CAMPING VEHICLE: A vehicular type unit primarily designed as temporary
living quarters for recreational, camping, or travel use that either has its own motor power or is
mounted on or drawn by another vehicle.

RECREATIONAL VEHICLE PARK: A tract of land available to and principaly used by the
public for camping, where persons can park recreational vehicles for camping and sleeping
purposes.

RECREATIONAL VEHICLE SPACE: A designated portion of a recreational vehicle park
designed for the placement of a single recreational vehicle and the exclusive use of its occupants.

REVIEWING AUTHORITY: The DEQ or loca Board of Health or Sanitarian as authorized
under Title 76, Chapter 4, MCA.
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56.

57.

58.

RIGHTS-OF-WAY:: A linear public way established or dedicated for public purposes by a duly
recorded plat, deed, easement, grant, prescription, condemnation, governmental authority or by
operation of law, intended to be occupied by a street, non-motorized vehicle path, railroad,
electric transmission lines, water line, sanitary sewer line, storm sewer line, or other similar uses.

STATE: The State of Montana.
STREET TYPES: For purposes of these regulations, street types are defined as follows:

a Alley: A public or private way reserved as a secondary means of access to the rear or side
of lots which abut on and are served by public roads.

b. Arterid: A sreet or road having the primary function of moving traffic with emphasis on
a high level of mobility for through movement and the secondary function of providing
access to adjacent land. Arterias generally carry relatively large volumes of traffic.
Arterials have two to four lanes of moving traffic and should provide only limited access
to abutting property.

C. Collector: A street or road having the equally important functions of moving traffic and
providing access to adjacent land. Collector streets have two moving traffic lanes and up
to two parking lanes.

d. Local Streets: A street or road having the primary function of serving abutting properties,
and the secondary function of moving traffic. Loca streets have two moving lanes of
traffic, up to two parking lanes, and provide access to abutting properties.

e Half-Street: A portion of the width of a street, usually located along the perimeter of a
subdivision, the remaining portion of which street must be located on adjacent property if
the street isto be fully constructed.

f. Cul-de-sac: A street having only one outlet for vehicular traffic and terminating in aturn-
around area.

0. Loop: A local street which begins and ends on the same street, generally used for access
to properties.

h. Frontage Access (Service Road): A local or collector street, usualy parallel and adjacent

to an arterial or major collector, which provides access to abutting properties and controls
traffic access to arterials or collectors.

SUBDIVIDER: Any person, firm or corporation, or other entity which causes land to be
subdivided or which proposes a subdivision of land [76-3-103(15), MCA]. When used in these
regulations, the term "subdivider" may also include the property purchaser on a contract for deed
or its agent, or the landowner's agent, if the landowner has provided the subdivision administrator
written notification that the landowner's agent is authorized to act on the landowner's behalf and
to receive notices regarding local government decisions concerning the subdivision.

"Subdivision" means a division of land or land so divided that it creates one or more parcels
containing less than 160 acres that cannot be described as a one-quarter aliquot part of a United
States government section, exclusive of public roadways, in order that the title to or possession of
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the parcels may be sold or otherwise transferred and includes any resubdivision and a
condominium. The term also means an area, regardless of its size, that provides or will provide
multiple spaces for rent or lease on which recreational camping vehicles or mobile homes will be
placed. (note: effective September 1, 2013)

SUBDIVISION ADMINISTRATOR: The person or persons authorized by the governing body
to perform the duties of review and administration set forth in these regulations.

SUBSEQUENT MINOR SUBDIVISION: Any subdivision of five or fewer parcels that is not a
first minor subdivision.

SURVEYOR (PROFESSIONAL LAND SURVEYOR): A person licensed in conformance with
the Montana Engineers and Land Surveyors Act (Title 37, Chapter 67, MCA) to practice
surveying in the State of Montana.

SURVEYOR (EXAMINING LAND SURVEYOR): A professional land surveyor duly appointed
by the governing body to review surveys and plats submitted for filing.

SWALE: A drainage channel or depression designed to direct surface water flow.

TITLE REPORT (ABSTRACT OF TITLE, SUBDIVISION GUARANTEE, OR PLATTING
REPORT): A report from a title service company on the condition of title to the property
proposed for subdivision, which identifies the owners of record of the property, lien holders,
encumbrances, easements and restrictions of record, and all other conditions of title of public
record, and accompanied by a guarantee of the accuracy of the report from the title insurance
agent or its underwriter.

TOPOGRAPHY: General term to include characteristics of the ground surface such as plains,
hills, mountains, slopes, and other physiographic features.

TOWNHOME or TOWNHOUSE means property that is owned subject to an arrangement under
which persons own their own units and hold separate title to the land beneath their units, but
under which they may jointly own the common areas and facilities.

TRACT OF RECORD: An individua parcel of land, irrespective of ownership, that can be
identified by legal description, independent of any other parcel of land, using documents on file
in the records of the county clerk and recorder’s office [76-3-103(17)(a), MCA].

VICINITY SKETCH: A map at a scale suitable to locate a proposed subdivision, showing the

boundary lines of al adjacent properties and streets and other information necessary to determine
the general location of the proposed subdivision.

WELL ISOLATION ZONE: Areawithin a 100-foot radius of awater well.

WILDLIFE: Those animalsthat are not domesticated or tamed, or as may be defined in a Growth
Policy.

WILDLIFE HABITAT: The place or areawhere wildlife naturally lives or travel s through.



I GENERAL PROVISIONS

[-A. Title

These regulations will be known and may be cited as “The Subdivision Regulations of Teton
County;” hereinafter referred to as “these regulations.”

1-B. Authority

Authorization for these regulations is contained in the Montana Subdivision and Platting Act
(“MSPA”). [Title 76, Chapter 3, MCA.].

1-C. Purpose

The purposes of these regulations are to promote the public health, safety, and general welfare by
regulating the subdivision of land; to prevent the overcrowding of land; to lessen congestion in
the streets and highways; to provide for adequate light, air, water supply, sewage disposal, parks
and recreation areas, ingress and egress, and other public requirements; to require development in
harmony with the natural environment; to promote preservation of open space; to promote cluster
development approaches that minimize costs to local citizens and that promote effective and
efficient provision of public services; to protect the rights of property owners; and to require
uniform monumentation of land subdivisions and transferring interests in real property by
referenceto aplat or certificate of survey (76-3-102, MCA).

These regulations are intended to comply with Part 5 of the MSPA, and are intended to promote:
1. Theorderly development of the jurisdictional area.

2. The coordination of roads within subdivided land with other roads, both existing and
planned.

3. Thededication of land for roadways and for public utility easements.
4. Theimprovement of roads.

5. The provision of proper physica and lega access, including obtaining necessary
easements.

6. The provision of adequate open spaces for travel, light, air, and recreation.
7. The provision of adequate transportation, water, drainage, and sanitary facilities.
8. Theavoidance or minimizing of congestion.

9. The avoidance of subdivisions which would involve unnecessary environmental
degradation.

10. The avoidance of danger or injury by reason of natural hazard or the lack of water,
drainage, access, transportation, or other public improvements.



11. The avoidance of excessive expenditure of public funds for the supply of public
improvements and services.

12. The manner and form of making and filing of any plat for subdivided lands.
13. The administration of these regulations by defining the powers and duties of approving
authorities, including procedures for the review and approval of all plats of subdivisions

covered by these provisions.

1-D. Jurisdiction

These regulations govern the subdivision of land within the jurisdictional area of the governing
body of Teton County.

If aproposed subdivision lies within one mile of athird class city or town or within two miles of
a second-class city or within three miles of a first class city, the county governing body must
submit the preliminary plat to the city or town governing body or its designated agent for review
and comment. If a proposed subdivision lies partly within an incorporated city or town, the
preliminary plat must be submitted to, and approved by, both the city or town and the county
governing bodies.

If a proposed subdivision is located in arural school district, the governing body shall provide a
summary of the information contained in the subdivision application and preliminary plat to
school district trustees.

When a proposed subdivision is also proposed to be annexed to a municipality, the governing
body of the municipality will combine public hearings and otherwise coordinate the subdivision
review process and annexation procedures whenever possible.

These regulations supplement all other regulations, and where they are at variance with other
laws, regulations, ordinances, or resolutions, the more restrictive requirements apply. Other
regulations include, but are not limited to, zoning regulations, floodplain regulations, building
codes, development codes, and fire codes.

I-E. Sever ability

If a court of competent jurisdiction holds any word, phrase, clause, sentence, paragraph, section,
or other part of these regulations invalid, that judgment will affect only the part held invalid.
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1. GENERAL PROCEDURES
The provisions of this section apply to Sections i1, 1V, VII, IX and X.

11-A. Preliminary Plats

11-A-1. Construction Timing

Construction work shall not occur on land proposed for subdivision until the governing body has
given conditional approval of the preliminary plat. Construction work undertaken prior to the
preliminary plat approval subjects the subdivider to the possibility the work will have to be
redone or removed. In addition, section 76-4-121, MCA, regulates subdivision activities.

11-A-2. Transfersof Title

Except as noted below, afinal subdivision plat must be filed for record with the county clerk and
recorder before title to the subdivided land can be sold or transferred in any manner. After the
preliminary plat of a subdivision has been approved or conditionally approved, the subdivider
may enter into contracts to sell lots in the proposed subdivision if al of the following conditions
are met (76-3-303, MCA):

a That under the terms of the contracts the purchasers of lots in the proposed subdivision
make any payments to an escrow agent, which must be a bank or savings and loan
associ ation chartered to do business in the State of Montana;

b. That under the terms of the contracts and the escrow agreement the payments made by
purchasers of lots in the proposed subdivision may not be distributed by the escrow agent
to the subdivider until the fina plat of the subdivision is filed with the county clerk and
recorder;

C. That the contracts and the escrow agreement provide that if the final plat of the proposed
subdivision is not filed with the county clerk and recorder within two years of the
preliminary plat approval, the escrow agent shall immediately refund to each purchaser
any payments made under the contract;

d. That the contracts contain the following language conspicuously set out therein: “The real
property which is the subject hereof has not been finally platted, and until a fina plat
identifying the property has been filed with the county clerk and recorder, title to the
property cannot be transferred in any manner;”

e That the county treasurer has certified that all real property taxes and special assessments
assessed and levied on the land to be divided have been paid; and

f. A copy of the contracts and escrow agreement described above must be submitted to the
planning board (or subdivision administrator). The purchase price may be blacked out.

11-A-3. Permission to Enter

The governing body or its designated agent(s) or affected agencies identified during the pre-
application meeting may investigate, examine, and evaluate the site of the proposed subdivision
to verify information provided by the subdivider and to subsequently monitor compliance with

11



any conditions if the preliminary plat is approved conditionaly. The submission of a subdivision
application constitutes a grant of permission by the subdivider for the governing body, its agents ,
and affected agencies to enter the subject property. This consent appliesto members of the public
attending a noticed public meeting for a site visit.

11-A-4, Pre-application Process

a Prior to submittal of a subdivision application, the subdivider shall request a pre-
application meeting with the subdivision administrator. The subdivision administrator is
the authorized agent designated by the governing body to review subdivision
applications. The meeting shall occur within 30 days after the subdivider submits a
written request for the meeting to the subdivision administrator.

b. At the time of the pre-application meeting request, the subdivider shall provide to the
subdivision administrator a sketch of the proposed subdivision showing the layout of the
proposed featuresin relation to existing site conditions.

i. The sketch may be a freehand sketch drawn directly on a print of a topographic
map of the area proposed for division at ascale of 1 inch to 400 feet or larger that
is adequate to show the property and must include the following:

A. Information on the current status of the site, including:
1. |ocation;
2. approximate tract and lot boundaries of existing tracts of record;
3. description of generd terrain;
4, natural features on the land, including water bodies, floodplains

geologic hazards, and soil types;

5. existing structures and improvements;
6. exiging utility lines and facilities serving the area to be
subdivided;
7. existing easements and rights of way;
8. existing zoning or devel opment regulation standards;
9. existing conservation easements,
10. existing covenants or deed restrictions;
11. existing noxious weeds.
B. Documentation on the current status of the site, including:
1 ownership information, such as a deed, option to buy or buy-sell

agreement, including permission to subdivide;

12



11-A-5.

2. water rights, including location of Agricultura Water User
Facilities;

3. any specia improvement districts; and
4, rights of first refusal for the property.

Information on the proposed subdivision, including:

A. tract and proposed ot boundaries;

B. proposed public and private improvements;

C. location of utility lines and facilities;

D. easements and rights of way;

E. parks and open space and proposed conservation easements; and
F. well isolation zones.

At the pre-application meeting:

the subdivision administrator shal identify, for informational purposes, the state
laws, loca regulations and growth policy provisions that may apply to the
subdivision review process including, but not limited to, zoning regulations
floodplain regulations, building codes and fire codes;

the subdivision administrator shall provide the subdivider with a list of public
utilities, local, state and federal agencies, and any other entities that have an
interest in the proposed subdivision and that may be contacted for comment by
the subdivision administrator or planning board on the subdivision application.
The subdivision administrator shall also identify the timeframes that the public
utilities, agencies, and other entities are given to respond; and

the subdivision administrator shalt may identify particular additiona information
the subdivision administrator anticipates will be required for review of the
subdivision application. This does not limit the ability of the subdivision
administrator to request additional information at alater time.

Unless the subdivider submits a subdivision application within [6 months 180-days] of
this pre-application meeting, the subdivider must request a new pre-application meeting
prior to submitting the subdivision application.

Subdivision Application and Preliminary Plat Submittal

The subdivider shall submit to the governing body or to the agent or agency designated by the
governing body a subdivision application addressing these topics and containing the following
materials, al described in more detail in forms provided by the subdivison administrator, as

applicable:

13



A completed and signed Subdivision Application Form;

Therequired review fee;

A preliminary plat;

A Vicinity Sketch;

A topographic map;

A grading and drainage plan;

Engineering plans for al Public and Private Improvements;

Overall development plan if development isin phases;

Abstract of Title (or Title Report);

10. Lienholders’ acknowledgement of subdivision;

11. Documentation of legal and physical access;

12. Documentation of existing easements, including those for Agricultural Water
User Facilities;

13. Existing covenants and deed restrictions;

14. Existing water rights;

15. Existing mineral rights;

16. Names and addresses of al adjoining property owners;

17. Proposed road plans and profiles;

18. Approach/access/encroachment permits from Montana Department of
Transportation or the locd jurisdiction;

19. Proposed easements;

20. Proposed disposition of water rights;

21. Proposed disposition of mineral rights;

22. Parkland dedication cal cul ations;

23. Environmental assessment and/or summary of probable impacts;

24, Transportation impact analysis or transportation plan;

CoNOUOR~WLDNE

25. Firerisk rating analysis and fire prevention plan;
26. Weed management plan and re-vegetation plan;
27. Property owners’ association documents, including draft articles of incorporation,

declaration and bylaws;

28. FIRM or FEMA panel map and letter identifying floodplain status;

29. Required water and sanitation information; including will isolation zones;

30. A form of Subdivision Improvements Agreement, if proposed;

31 L etter requesting a revocation of agricultural covenants;

32. Letter indicating locations of cultural or historic resources,

33. Variance request or approval;

34. Re-zoning application or approval;

35. Flood hazard evaluation;

36. L etter identifying and proposing mitigation for potential hazards or other adverse
impacts as identified in the pre-application meeting and not covered by any of the
above required materials; and

37. Such additional relevant and reasonable information as identified by the
Subdivision Administrator during the pre-application meeting that is pertinent to
the required elements of this section.

11-A-6. Review Process

For both minor and major subdivisions, the initial review processis as follows:

a Element Review
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Within 5 working days of receipt of a subdivision application and fee, date of
receipt being when the subdivision application and appropriate fee are delivered
to the reviewing agency, the subdivision administrator shall determine whether
the application contains al of the applicable materials required by section I1-A-5
and shall give written notice to the subdivider of the subdivision administrator's
determination.

A. If the subdivison administrator determines that elements are missing
from the application, the subdivision administrator shall return the
application and identify those elements in the notification, and no further
action shall be taken on the application by the subdivision administrator
until the application is resubmitted.

B. The subdivider may correct the deficiencies and resubmit the application.

C. If the subdivider corrects the deficiencies and resubmits the application
the subdivision administrator shall have 5 working days to notify the
subdivider whether the resubmitted application contains al the materias
required by section I1-A-5, as applicable.

D. This process shall be repeated until the subdivider submits an application
containing all the materials required by section 11-A-5, or the application
iswithdrawn.

b. Sufficiency Review

Within 15 working days after the subdivision administrator notifies the
subdivider that the application contains al of the required elements as provided
in subsection (a) above, the subdivision administrator shall determine whether
the application and required elements contain detailed, supporting information
that is sufficient to allow for the review of the proposed subdivision under these
regulations and shall give written notification to the subdivider of the subdivision
administrator's determination.

A. If the subdivison administrator determines that the information in the
application is not sufficient to allow for review of the proposed
subdivision, the subdivision administrator shall identify specific required
information in its notification and return the application to the
subdivider, and no further action shall be taken on the application by the
subdivision administrator until the material is resubmitted.

B. The subdivider may correct the deficiencies and resubmit the
application, or withdraw the application.

C. If the subdivider corrects the deficiencies and resubmits the application
in accordance with (i)(B) above, the subdivision administrator shall have
15 working days to notify the subdivider whether the resubmitted
application and required elements contain detailed, supporting
information that is sufficient to alow for review of the proposed
subdivision under these regulations.
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D. This process shall be repeated until the subdivider submits an application
that contains detailed, supporting information that is sufficient for review
of the proposed subdivision under the provisions of these regulations, or
the application is withdrawn.

ii. A determination that an application contains sufficient information for review as
provided in this subsection (b) does not ensure that the proposed subdivision will
be approved or conditionally approved by the governing body and does not limit
the ability of the subdivision administrator, planning board, or the governing
body to request additional information during the review process.

iii. A determination of sufficiency by the subdivision administrator pursuant to this
subsection does not limit the DEQ from requiring additional water and sanitation
information as part of the DEQ review of water and sanitation information.

C. Applicable Requlations

Subdivision review and approval, conditional approval or denia shall be based on those
regulations in effect at the time a subdivision application and preliminary plat is deemed
to contain sufficient information for review. If regulations change during the e ement or
sufficiency review, the determination of whether the application contains the required
elements and sufficient information, and the subdivision review, shall be based on the
new regulations.

11-B. Final Plats

11-B-1. Final Plat Contents

Thefinal plat submitted for approval must conform to the preliminary plat as previously reviewed
and approved by the governing body and must incorporate all required modifications and comply
with all conditions imposed at the time of subdivision application and preliminary plat approval.
The final plat and accompanying documents must comply with the Montana Uniform Standards
for Final Subdivision Plats (Appendix A). Fina plats of subdivisions approved for phased
development shall be filed sequentially in accordance with the approval.

11-B-2. Final Plat Initial Review

a Fina Plat Submittal

The final plat approval application form (an example of which can be found in Administrative
Materials Section B), and all supplementary documents must be submitted to the subdivision
administrator at least 30 working days prior to the expiration of preliminary plat approval. The
submittal shall include, as applicable:

i. thefinal plat application;

il. thefinal plat review fee;

iii. a statement from the project surveyor or engineer outlining how each condition
of approval has been satisfied;
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11-B-3.

vi.

Vil.

viii.

aTitle Report or updated Abstract dated no less than 30 days prior to the date of
submittal;

the DEQ or local Environmental Health Department approval;

the final Grading and Drainage Plan, including all road plans and profiles, state
or local encroachment permits, and the Traffic Impact Analysis (if required);

all engineering plans,

any homeowner association documents, including bylaws, covenants, and/or
declarations;

county and/or city attorney approvals; and
one 11”7 x 17” and one 18” x 24” or larger copies of the final plat, completed in

accordance with the Uniform Standards for Fina Subdivisions Plats set forth in
Appendix A.

Review by Subdivision Administrator

The subdivision administrator shall review the final plat to ascertain that al
conditions and requirements for final plat approval have been met. The
subdivision administrator will not accept, begin processing, nor schedule any
actions on afinal plat submittal until a complete application and fee, and copies
of the final plat have been received. Fina plat applications will not be
considered complete by the subdivision administrator until all conditions of
preliminary approval have been satisfied.

If the subdivision administrator determines that the fina plat differs from the
approved or conditionally approved preliminary plat, the applicant shall be
required to submit an amended application pursuant to Section I1-B-5.

The subdivision administrator may require that final subdivision plats be
reviewed for errors and omissionsin calculation or drafting by an examining land
surveyor before recording with the Clerk and Recorder. When the survey data
shown on the plat meets the conditions pursuant to these regulations, the
examining surveyor shall certify the compliance in a printed or stamped signed
certificate on the plat.

Restrictive Covenants — Approval, Content and Enforcement by Governing

Body

The governing body may require that some or all restrictive covenants governing the use
of land within the subdivision, whether proposed by the subdivider or required by the
governing body, be set forth in a separate heading identifying them as plat approval
covenants, and indicating: “These covenant(s) may not be repealed or amended without
prior written consent of the (hame of the governing body)”.
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b. The governing body may require that al restrictive covenants it has required as a
condition of plat approval contain the following language: “The (name of the governing
body) is aparty to this restrictive covenant and may enforce its terms”.

C. If common property is to be deeded to a property owners’ association, the covenants and
by-laws which govern the association must, at a minimum, provide for the:

i. Formation of a property owners’ association concurrently with the filing of the
final subdivision plat. Articles of Incorporation shall be filed with the Secretary
of State’s office;

ii. Mandatory membership for each property owner. Purchasers of property may
also be required to sign a waiver of right to protest the formation of a
maintenance district to maintain improvements;

iii. Perpetua reservation of the common property when required under 76-3-
621(6)(a), MCA;

iv. Payment of liability insurance premiums, local taxes, and the cost of maintaining
recreational or other facilities;

V. Placement of liens on the property of lot owners who are delinquent in the
payment of association fees and assessments;

Vi. Adjustment of assessments to meet changing needs;

Vii. Means of enforcing the covenants, and of receiving and processing complaints;
viii.  Trangtion of control of the association from the Declarant to the homeowners.

iX. Dissolution of the association and modification of the covenants and restrictions

after obtaining the governing body’s approval of the change; and

X. Regular maintenance of roads, parks, buildings, drainage facilities, and other
facilities controlled by the association.

|11-B-4. Public | mprovements Agreement; Guar anty

As a condition of approval of the final plat, the subdivider must have installed dl required
improvements or have entered into a subdivision improvements agreement guaranteeing the
construction, installation, and maintenance of all required improvements [76-3-507, MCA]. The
County Commissioners may require up to 100% completion of improvements related to public
health and safety, such as roads, firefighting facilities and installation of utilities, before agreeing
to the use of a subdivision improvements agreement. This requirement applies to preliminary
plats approved prior to the adoption of these regulations. If 100% completion is required,
engineering plans must be filed before approval of the final plat. A model subdivision
improvements agreement and aternative methods of guaranteeing public improvements, the
procedures and requirements for securing an agreement, and suggested conditions for
maintenance are provided in Administrative Materials D.
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If the subdivider chooses to enter into a subdivision improvements agreement, guaranteeing the
public improvements through a bond or letter of credit, three bids for the cost of installation of the
public improvements shall be obtained by the subdivider. The amount of the guarantee shall be
calculated by multiplying 125% by the highest bid. Asthe public improvements are installed, the
subdivider shall provide a letter to the governing body indicating such, and including a copy of
the engineered plans. The county engineer or consulting engineer designated by the governing
body shall review and certify all public improvements have been installed in conformance with
the plans and specifications. Prior to the release of the guarantee, a copy of the plans, stamped by
the project surveyor or engineer in accordance with their licensing provisions, shall befiled in the
clerk and recorder’s office with reference to the final subdivision plat.

|11-B-5. Amending Approved Preliminary Plats Before Final Plat Approval

a If the subdivider proposes to change the preliminary plat after the preliminary plat
approval but before the final plat approval, the subdivider shall submit the proposed
changes to the subdivision administrator for review.

i. Within 5 working days of receiving the proposed changes, the subdivision
administrator shall determine whether the changes to the preliminary plat are
material pursuant to subsection (b) below.

ii. If the subdivison administrator determines the changes are materia, the
subdivision administrator shat may require the subdivider to begin the
subdivision review process again, starting with the pre-application meeting, and
require payment of a new application fee.

iii. If the subdivision administrator determines the changes are not materia, the
subdivision administrator shall accept the changes, notify the subdivider and the
governing body of that decision and the governing body shall approve of those
changes in a meeting for which notice has been given of non-material changes to
thefinal plat.

b. The following changes, athough not an exhaustive list, may be considered material:

i. configuration or number of lots;

ii. road layout;

iii. water and/or septic proposals;

iv, configuration of park land or open spaces;
V. easement provisions,

vi. designated access;

vii. proposed covenants; or

viii.  changes to conditions of approval.
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A subdivider whose proposed changes to the preliminary plat have been deemed materia
by the subdivision administrator may appeal the subdivision administrator's decision to
the governing body by written notice within 10 working days. The subdivider may
regquest a hearing, and may submit additional evidence to show that the changes to the

If the subdivider and subdivision administrator determine that a condition of approval is
illegal or impossible to comply with due to circumstances outside the subdivider’s
control, economic hardship notwithstanding, the condition may be reviewed by the
governing body through a properly noticed public hearing in order to determine if the

The governing body shall examine every fina subdivision plat and shall approve it if it
conforms to the conditions of preliminary plat approval and to the terms of the MSPA
and these regulations, or deny it pursuant to (ii) below.

i. If the final plat is approved, the governing body shall certify its approval on the
face of the final plat. When applicable, a certificate of the governing body
expressly accepting any dedicated land, easements, or improvements will be filed

ii. If the final plat is denied, the governing body shall write a letter stating the
reason for denial and forward a copy to the subdivider. The governing body will
return the final plat to the subdivider within 10 working days of the action. The
subdivider may then make any necessary corrections and resubmit the final plat

The governing body may withdraw approval of afina plat if it determines that materia
information by the subdivider is inaccurate.

C.
preliminary plat are not material.
d.
condition may be waived or amended.
|1-B-6. Final Plat Approval
a Approva by the Governing Body
with thefinal plat.
for approval.
b. Inaccurate Information
|11-B-7. Final Plat Filing

After it is approved, the final plat may not be altered in any manner except as provided in 11-B-8.
The county clerk and recorder may not accept any plat for filing that does not bear the governing
body’s approval in proper form or that has been altered. The clerk and recorder may file an
approved plat only if it is accompanied by the documents specified in the Montana Uniform
Standards for Monumentation, and Final Subdivision Plats, contained in Appendix A.

11-B-8.

Amending Filed Plats

a

Changes that materidly dater any portion of a filed plat, its land divisions or
improvements, or that will modify the approved use of land within the subdivision, must
be made by filing an amended plat showing all aterations. Any ateration which
increases the number of lots or modifies six or more lots, or abandons or alters a public

20



road right-of-way or parkland dedication must be reviewed and approved by the
governing body.

An amended plat is subject to the procedures for reviewing major or minor subdivisions,
as appropriate. The governing body may not approve an amended final plat without the
written consent of the owners and lienholders of all lots which will be modified by the
proposed amendment.

The governing body may not approve an amendment that will place a lot in non-
conformance with the standards contained in Section V1 of these regulations or with local
zoning regulations unless the governing body holds a public hearing on the amendment
and issues a written variance from the standards pursuant to Section XI-B, Variances.

The find amended plat submitted for approval must comply with the requirements for
final subdivision plats under the Uniform Standards for Filing Final Plats (Appendix A).
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1. REVIEW AND APPROVAL PROCEDURES FOR MINOR SUBDIVISIONS
Subdivisions containing five or fewer parcels shall be reviewed as set forth in this section.

First minor subdivisions shall be reviewed pursuant to section I11-A and subsequent minor
subdivisions shall be reviewed pursuant to section I11-B.

111-A. First Minor Subdivision Review

The pre-application process and initial review process set forth in Section |1, General Procedures,
apply to this section.

111-A-1. First Minor Subdivision Application and Preliminary Plat Submittal

a The subdivider shall submit to the governing body or to the agent or agency designated
by the governing body a subdivision application containing the materias identified in
section I1-A-5 and in the pre-application meeting, and

b. Sufficient documentary evidence from the public records demonstrating that the
subdivision will be the first minor subdivision from atract of record,;

111-A-2. First Minor Subdivision Exceptions

The following do not apply to first minor subdivisions:

a preparation of an environmental assessment;

b. parkland dedication;

C. public hearing requirements; and

d. review of the subdivision application for the impact on agriculture, agricultural water
user facilities, local services, the natural environment, wildlife and wildlife habitat, and
public health and safety, if the subdivision is proposed in a jurisdictional area that has
adopted zoning regulations that address those impacts.

111-A-3. First Minor Subdivision Review Process

a Time Period for Approval, Conditional Approval, or Denial

Within 35 working days, the governing body shall approve, conditionally approve or
deny the proposed subdivision according to Section I11-A-6 of these regulations, unless
the subdivider and the subdivision administrator agree to an extension or suspension of
the review period, not to exceed one year. The review period of 35 working days begins
the day after the subdivision administrator notifies the subdivider or the subdivider’s
agent in writing that the subdivision application is sufficient for review.

b. Public Agency and Utility Review

Review and comment by public agencies or utilities may not delay the governing body’s
action on the subdivision application beyond the 35-working day review period. The
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governing body will make these comments available to the subdivider and to the general
public upon request. If, during the review of the application, the subdivision
administrator or the planning board contacts a public utility, agency, or other entity that
was hot included on the list provided during the pre-application meeting, the subdivision
administrator shall notify the subdivider of the contact and the timeframe for response.

1H1-A-4.

First Minor Planning Board Consider ation and Recommendation

a Recommendation

Consideration-Standards

In recommending approval, conditional approval or denia of the subdivision
application and preliminary plat, the planning board shal base its
recommendation on compliance of the subdivision application and preliminary
plat with the following:

A. these regulations, including but not limited to the standards set forth in
Section VI;

B. applicable zoning regulations;

C. The MSPA, including but not limited to 76-3-608(3), as delineated in
section 111-A-6(a) and (b)(iv) of these regulations; and

D. other applicable regulations.

Consideration-Evidence

In recommending approval, conditional approval or denia of the subdivision
application and preliminary plat, the planning board may consider, without
limitation, the following (as applicable):

A. the subdivision application and preliminary plat;

B. the summary of probable impacts and proposed mitigation;

C. an officially adopted growth policy;

D. subdivision administrator's staff report and recommendation; and

E. any additional information authorized by law.

Written Recommendation

Within 10 working days after the public meeting, the planning board shall submit
the following, in writing, to the subdivider and the governing body:

A. recommended findings of fact based on the evidence in subsection (a)(ii)
above that discuss and consider the subdivision's compliance with and
impact on the items listed in subsection (8)(i) of these regulations;
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B. a recommendation for approval, conditional approval (including any
recommended conditions and/or mitigation measures), or denia of the
subdivision application and preliminary plat; and

C. a recommendation for approval or denial of any requested variances (See
Section XI1-B).
b. Water and Sanitation Information

The planning board or subdivision administrator shall collect public comment regarding
the water and sanitation information required by the MSPA and these regulations. The
planning board shall forward all comments regarding water and sanitation to the
governing body.

I11-A-5.  Subdivider's Preferencefor Mitigation

No later than two working days before the meeting at which the governing body is to consider the
subdivision application and preliminary plat, the subdivider is encouraged to submit in writing to
the subdivision administrator the subdivider's comments on and responses to the planning board's
recommendations as well as any proposed mitigation measures not already discussed with the
planning board. The governing body will consult with the subdivider and will give due weight
and consideration to the subdivider's expressed preferences regarding mitigation [ 76-3-608(5)(b),
MCA].

111-A-6. Minor Subdivison Governing Body Decision and Documentation

a Prerequisites to Approva

The governing body may not approve or conditionally approve a subdivision application
and preliminary plat unless the proposed subdivision:

i. provides easements for the location and installation of any planned utilities, both
on and off site;

ii. provides legal and physica access to each parcel within the subdivision and the
notation of that access on the applicable plat and any instrument transferring the
parcel;

iii. assures that al required public or private improvements will be installed before
fina plat approval, or that their installation after final plat approval will be
guaranteed as provided by section I1-B-4 of these regulations;

iv. assures that the requirements of 76-3-504 (1)(j), MCA, regarding the disclosure
and disposition of water rights as set forth in Section VI-O have been considered
and will be accomplished before the final plat is submitted; and

V. assures that the requirements of 76-3-504(1)(k) regarding watercourse and

irrigation easements as set forth in Section VI-N have been considered and will
be accomplished before the final plat is submitted.

24



Consideration — Standards

In approving, conditionally approving, or denying a minor subdivision application, the
governing body shall consider subsection (a) above and whether the subdivision complies
with:

i. these regulations, including but not limited to, the design standards set forth in
Section VI;

ii. applicable zoning regulations;

iii. other applicable regulations

iv. the MSPA, including whether the proposed subdivision has been designed so that
it does not adversely impact the criteria defined below, pursuant to 76-3-608(3),
MCA, or that such adverse impacts have been avoided or mitigated to the

maximum extent possible:

A. Impact on agriculture

1 Agriculture is defined as al aspects of farming or ranching
including the cultivation or tilling of soil; dairying; the
production, cultivation, growing, harvesting of agricultural or
horticultural commaodities; raising of livestock, bees, fur-bearing
animals or poultry; and any practices including, forestry or
lumbering operations, including preparation for market or
delivery to storage, to market, or to carriers for transportation to
market. Prime agricultural lands are defined under 82-4-203
(40), MCA.

2. All subdivisions must be designed so they do not adversely
impact agriculture, pursuant to the MSPA and as identified
below, or that such adverse impacts have been avoided or
mitigated to the maximum extent possible.

a Proposed subdivisions that are within a designated urban
growth area are considered to have a minimal effect on
agriculture.

b. Proposed subdivisions or associated improvements that

are located on or adjacent to prime farmland or farmland
of statewide importance as defined by the Natura
Resource Conservation Service are considered to have
an adverse impact on agriculture.

C. Proposed subdivisions or associated improvements that
predominately border land defined as agricultural or
timberland by the Montana Department of Revenue or
state trust lands are considered to have an adverse impact
on agriculture.
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B. Impact on agricultural water user facilities

1 Agricultural water user facilities are defined as those facilities
which provide water for irrigation or stock watering to
agricultural lands for the production of agricultural products.
These facilities include, but are not limited to, ditches, head
gates, pipes, and other water conveying facilities.

2. All subdivisions must be designed so that they do not adversely
impact agricultural water user facilities, pursuant the MSPA and
as identified below, or that such adverse impacts have been
avoided or mitigated to the maximum extent possible.

a Proposed subdivisions located on land with agricultural
water user facilities or adjoining an agricultural water
use facility are considered to have an adverse impact on
agricultural water user facilities.

b. Proposed subdivisions that involve the abandonment or
transfer of water rights from the property being
subdivided, or that involve the abandonment or removal
of agricultural water user facilities are considered to
have an adverse impact on agricultural water user
facilities.

C. Proposed subdivisions or associated improvements that
will alter access for maintenance of agricultural water
user facilities are considered to have an adverse impact
on agricultural water user facilities.

d. Proposed subdivisions or associated improvements that
will ater the movement or availability of water are
considered to have an adverse impact on agricultural
water user facilities.

C. Impact on local services

1 Loca services are defined as any and all services that loca
governments, public or private utilities are authorized to provide
for 